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DETAILED ACTION 



Claim Rejections - 35 VSC § 102 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

Claims 1-4 and 9-21 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Muller (DE 10044465 Al) . 

Regarding claim 1, Muller discloses an optical security 
element (Fig. 1) having a substrate layer, wherein a first 
microstructure (6 of Fig. 5) for producing a first optically 
perceptible effect is shaped region-wise into the substrate 
layer in a surface region of the substrate layer, wherein the 
first microstructure (line 1 to line 1 to line 58 of Col. 9) is 
a diffraction structure, in particular a diffraction grating, a 
diffraction structure for producing a hologram or a matt 
structure, that the surface region is divided into 
microscopically fine pattern regions (such as 30 and 31 of Fig. 
3) and a background region (area surrounding 2 in Fig. 1) and 
the first microstructure is shaped in the pattern regions (2 of 
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Fig. 1) but not in the background region, that the 
microscopically fine pattern regions in the surface region (2; 
5) are arranged in the form of a moire pattern (see Fig. 5) into 
which a concealed item of information (12 of Fig. 1) which can 
be evaluated by means of an associated verification element is 
encoded as a security feature, wherein the moire pattern has at 
least one line grating with a plurality of lines (6 of Fig. 5) 
at a line spacing in the range of 40 to 200 pm (line 44 of Col. 
2) and the line grating is phase-displaced in region-wise manner 
to produce the concealed information (12 of Fig. 5) , and that 
the microscopically fine pattern regions are further 
substructured in accordance with a substructuring function (i.e. 
straight line) which describes a microscopic substructuring, 
which serves as a further security feature, of the moire pattern 
and which encodes additional items of information in the surface 
region. 

Regarding claims 2-3, Muller discloses the microstructure 
(6 of Fig. 5) being a first hologram or matt structure. 

Regarding claim 9, Muller discloses the line grating having 
regions in which the lines of the line grating are curved (15 of 
Fig. 5) . 

Regarding claims 10 and 11, Muller discloses the moire 
pattern comprising two-dimensional grating (see Fig. 5) . 
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Regarding claims 12-20, Muller discloses the average 
surface coverage of the moire pattern produced by the grating is 
detectable by the human eye (the letter U in Fig. 5) . 

Regarding claim 21, Muller discloses the centroids of the 
pattern regions being phase-displaced in region-wise manner to 
produce the concealed information (i.e. due to over lapping of 
the patterns 6 and 13) . 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 5-8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Muller. 

Muller discloses the claimed invention except for an 
explicit teaching with regard to the reflecting surface being 
arranged in the background region or a second microstructure 
being formed by a diffraction structure for producing a second 
hologram/matt structure . 
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However, such features are well known in security devices 
such as credit cards where the logo of the issuing bank being a 
reflective hologram. 

It would have been obvious, at the time the invention was 
made, to a person having ordinary skill in the art to provide a 
reflective hologram onto the background area for added security. 

The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 
Kay et al . (US 6,903,850 B2) 
Drinkwater (US 2005/0243391 Al) 
Japanese reference (JP 2004-212927) 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Fayez G. 
Assaf whose telephone number is (571) 272-2307. The examiner 
can normally be reached on 8-5 M-F. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Drew Dunn can be 
reached on (571) 272-2312. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 
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